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RESPONSE TO RESTRICTION REQUIREMENT 

November 16, 2001 



Hon. Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

Responsive to the Restriction Requirement (Paper No. 17) mailed August 30, 
2001 , entry and consideration of the following remarks are respectfully requested. 

Claims 1-26 and 59-64 are pending. In response to the restriction requirement, 
Applicants elect Group I (claims 1 -26) with traverse. Applicants reserve the right to pro- 
secute the nonelected claims in a divisional application. 

Notwithstanding the above election, Applicants disagree with the Examiner's con- 
tention that claims 1-26 and 59-64 lack unity of invention, and therefore fall into different 
groups of invention. Traversal js_based on claims 1-26 and 59-64 being Jinked so as to 
fo rm a sin gle general -inventive ■concept under PCI Rule-13.1 ... Therefore, Applicants 
request that claims 1-26 and 59-64 be examined together in this application. 

Applicants submit that, in accordance with the M.P.E.P., the claims identified by 
the Examiner as Groups I and II are linked to form a single general inventive concept. In 
particular, the Examiner's attention is directed to M.P.E.P. § 1850 C. Combinations of 
Different Categories of Claims (8 th Ed., August 2001) which states on page 1800-62: 

The method for determining unity of invention under Rule 13 PCT 
shall be construed as permitting, in particular, the inclusion of any one of 
the following combinations of claims of different categories in the same 
international application: .... 

(B) In addition to an independent claim for a given process, an 
independent claim for an apparatus or means specifically designed for 
carrying out the said process .... 
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Also an apparatus or means shall be considered to be specifically 
designed for carrying out a claimed process if the contribution over the prior 
art of the apparatus or means corresponds to the contribution the process 
makes over the prior art. Consequently, it would not be sufficient that the 
apparatus or means is merely capable of being used in carrying out the 
claimed process. However, the expression specifically designed does not 
imply that the apparatus or means could not be used for carrying out 
another process, nor that the process could not be carried out using an 
alternative apparatus or means. 

Although the Examiner cites Adams et al. in support of his assertion that the 
claimed method and apparatus do not distinguish over the prior art, the only rejections 
against claims 1-26 and 59-64 were withdrawn in this Office Action. T]Tu^JtjyojjldJ)e 
pr emature at th is time to find that the claims are not novel and nonobvious. 

Upon an indication that the claimed method is allowable, Applicants submit that 
claims directed to the apparatus would have to be examined. Delaying thj^e^^i.aation 
of^imsJ59dB4_weuljl not be in the public interest and does not result in compact prose- 
/ culioa-ln particular, jtjs^ noted that the Examiner has already searched, examined, and 
issue^n^fficej^ction for the claimed method and apparatus. ltdoe_sJ iot co nstitute _ap_ 
und^e^)uj£e^^ of claims J-26 and 59-64 as amended. 

Having fully responded to the pending objections and rejections in the Office 
Action, Applicants submit the claims are in condition for allowance and earnestly solicit 
an Notice to that effect. If any further information is needed, the Examiner is invited to 
contact the undersigned. 

Respectfully submitted, 
NIXON & VANDERHYE P.C. 
By: 



1 100 North Glebe Road, 8th Floor 
Arlington, VA 22201-4714 
Telephone: (703)816-4000 
Facsimile: (703) 816-4100 



Gary R. Tarfigawa 
Reef No. 43180 



